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Dear Co[feaguf’ ) e @a.‘:i

TS
The Government of India has mchlbﬁed electronic cigarettes. @ and like devices
ndc Prohibition of Electronic Cigareues (Production. Manufacture, Import. LXport.
Transport, Sale. Distribution, Storage and Advertisemient) ACL 2019, As per the
prowsiom of the Act, ~Authorized Officers” have been made responsible for
implementation;of the provisions of the Act in accordance with the Code of Criminal
pProcedure, 1973. [copy of the Act is enclosed for reference)

. From time to time, this Ministry has been requesting the States and Union
Territories for effective enforeement of the statutory provisiens o1 fthe Act. It hes been
brought 1o our notice that these devices are su,l avajidble through onling storss and
1 B 4 e -
\ocal vendors, which is a matier of grave Concer, instances ~ oF such devices beirg sold
HUTOIVETT rErTStAUTATY STOTes near © Fducational mstxtuuons have also been re. sartad.
which is resulting in easy access by young children to such products. The incieasing
availability of such prohibited products calls for serious attention and action 10 2nsuUre

o ffective enforeement of the Prohibition of Clecironic Clgarettes Act 2019,

3. | therefore request yYou 1o review the compiiance status of the provisians »f The
Flectronic Clgareties (Production, Manufacture, Import, EXport, Transport. Sale.
Distribution, Storage and Advertisement) Act, 2019 and issue necessary instrt 1.clions
for effective implementation of the provisions of the Act. Special drives tiwrough

& randem checking at s hool and college levels may be camed out to ensure that such
C products are not sold & used.
ﬂ:/ - 1 ook forward to your suppor in msurmg etiegtwe 1m lementatior: of the
said Act. ' 4

} Youn smncmx.
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MINISTRY OF LAW AND JUSTICE
{Legsistive Departmenti

New Delhi the Sth Decenbes B9 Agrafiavana 14, 1941 150k

The following Act of Parhament recaived the anseni of the Prosidend on the
sth December, 2019, and is herehy publihed for gencest infemition;—

THE PROHIBITION OF ELECTRONIC CIGARETTES (PRODUCTION,
MANUFACTURE, IMPORT. EKPORT. TRANSPORT. SALE. |
DISTRIBUTION, STORAGEAND ADVERTISEMENT)
ACT, 2019
Ny, 42 o 2019

3t

L5eh Ervernrier, 2019

S AnAct o prohibit the production. menutacture, import, export, tranporE, wle,
distribution, storage and sdvertisementof glecunnic clgareties in the {nterest
of publiv health wrprowet the people from hamm and for matters connectad
therewith v invidentl therew, '

Bi it enacted by Parliaisent i the Sovcntiethy Your of the Repmiblic ol fidnt s i -
LovFy Thin Act mas he gulled the Prahibition of Electr siic Cigarsites (Posdducion,

Manufactuce, Import Export, Tawwport, Suke. Bistribution, Stornge and Aadserteaiient)
At 2019, ‘

121 1 s e deemied o have cotne jre foree an e LI day of Sepemiber it
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Placlarase 0 3, 1L s hereby dectored that s expudicnt it the publie (perent that the s should
asepadiea ke under Us contenl the glectunic dlgarstils sty :
Ay i e K

o

[RISSRPIE I 3. o thiv Adtsiatess Hie coniést plenyhe feuuires.

fui "advertbement” medns any awdio f visual publivity. representation of
prantolgle it pde by medns ol any light, somnd. cnike, gas, priak electroniv
ediz, intermet or wehsit of aogish media and inciudes through any ootk ciroudar.
Juhol, weapper. voise of other document or e e

s "mtharised officer” mens—
¢ any potice officer oot helow the rink of sub-inspeetor: of

- ¢der any other officer, e below the rank of sub-inapevior. authorised by
e Contral Government of the Srate Governawenl by notificarion

1oy "divibuiion” inctudes distribution by way of samples. whaether free of
otherwise and the expression “diyiribute” shall be construed accordinglyt

() “eleclionie cigarsi” means Al electronic device that heats a subsiance.
with or without sicotine and flavours. 1o create an agroset (o1 inhatarion and intades
all forms of Tlectronie Nicotine Delivery Syvtems, Heat Mot Born Predusts, e-Hookah
anel the Jiee devives, hy whatever name called and whatever shape. size or form & may
yave, but daes not include any product ticensed umler the Drugs and Cosmelivs
- Act, 190

Exphanarn -=For the purpuses of this wlause, the guprassion “substanee”
includes any natueal ur arttic ] substance g other nLtiet, whether iLisini solid state

or tn liquid form ur in the Form of gas or vapour:

fe) "eaport” with i grammatisa! varktions and cogniale expressions. means
puking vut of India o place outaide Tndia

U timpord with i prammativel varkations 2l cognate gxpressiong, means
hringing inte India froma place pulside Indiaz

{e) “manufacture” means process for aking or assembling electronic clgarelies
and any past thereol, which includes any sub-prwess. incidental or anvitlary (o the
anufacture of electronic cigaraites and sy part thersol:

(hy potifieation” means o potification publishad in the Offivial Gazette:

(i “person” ingludei—

(i any individual or group of individuals:

ti1 2 Birm tw hether registersd of auli

ii771 4 Hindu Undivided Family;

Ly & st

bt a limited frebiliy parmership;

fUr1 3 voeapeTalive sovizlyl

(L] AR COTTIEON Op ComLy o oy af v iduads; anmd

ity pey arttivial jurbdial peron o alling wilunam ol the preceding
cub-clauses;

() Pl ineludies any house, nsai. el e, ST, CUBVERANte ar the arcad
Cin like patare,

IERTIEE L
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v Tprnductean” with s grammatcal vananoss ad Cognue expressheg,

includes the making or assembling of elecrranie vigarettes wnd any et thereot,

H e with s gramonineal sarbarions and o
lorr by aue person o amcther

JAETR ECAR R Y

e P

tragefor of preperty in goods scieding online tran
whaiher forvash or on credit, ar by wav ol exchange, and whether wholesale or retadl,
and inchudes un agrecment for sabe, and offer for sale sind expastes for sale,

4. Un and from the ditte af commensement of this Act, ao person shalll directdy or
inediractly,— '

i produce o maaufacurd of Import oF export o transpor of sell or disiihate
eloctronie vignrettes, whether as 1 complete product or any part thereaf? and

£/ adivertise clectronic cigareties or take part o any adverisemedt that directy
or indirectly promaores the use of electronic cigareties.

3. Qo and from the duwe of contmencement of this 301 no person, belng the gwner ar
oveupler ar having the conteol of e of any phce shali, knowingly permitit w be wed for
storage of any stock of glecrranic cigaretes:

Provided that any existing stock of slectronsc cigareties as on the date ol the
commeneement of this Acl kept fue sule, distibution, ransport, export or adveribement
shal] be disposed of in the manaer hereinafler spegified—

tery the Lwner or occupicr wf the plce with respect 1o the existing sock of
electronie clgarettes shall sie mony. prapare alist of such stock of electronie cigaretes
in his possession and without unpecessary detay subimit the stock as specifted m the
sed officers and

Jiz 1o the nearest oftice ol the autho

{by the authvrised otfiwer t whoem any stock of electroniv cigarettes is Turwarded
nnder ¢luuse (i shatl, with s conveniznt despatel. take such meusures ax may he
mevessary for the divpusal according to the luw for ihe tme being in force.

6. 141 An authorised officer, if e has reason to believe that any provision of this At
hits been. or by being contravened. may enter and search any place where-- ’

(ey any frade of commerce in electroniv cigarsttes is carried on ot electronic
™ clgareties pre produced, supphicd, distributed, stored or transported: o

{A) any advertiseraent of the electrunic cigarettes has been or 43 heing made.

() Altes eompletion of the seurch referred to it sub-section o1, the athorised officer
shall seize any record o property foond as wresult of the search i the sand place, whticl ure
intended t be used, or redsonably suspectsd W have been wied, in connectian sith any
arter referred o in sub-section {71 and if he thinks proper. take inlo custedy and produce.
alaerg with the record or praperty su seized, before the Court ol Judicial Magzistrate of the
Uhest elass, any stch persn whont be has eason ta heliovd o iase commined any offenvy
punishuble under this Aci, ’

141 Where 1t 5 et practivalie ooz the revord of propesty. the eitiver autiiarisgd

under subesection of 1 may make an order 1w wrkiny woandh such propeniy. b or

Crevords mumined by the praducer, pnunttagiurer. importer. eXpOrien ansporer, setler.

Jistribuzer, mdvertiser or stuckist about which a complaing has been made or eredible

informativn has been received ur 3 reasonable suspicion exists ol their Has tng bezn vopnevied

with any offence in contraventon of the provisions of e Act and such order shall b
hinding on the person connpested with the sand olfence
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|4y AL aggrehies, soiarey and ariachimeni under his evien »hall e minde i Gegandanee

with the provisisns af the Code of Crinnnal Provedire, [u73
shall I puni.\‘h;!Hc with

7, W Raet ey conirayenes the prminiwn\z oF section 4
ay extend n i

IMprisnnt i foe 4 1o w Rich iy extend o ong yeag of wol Fine whichm .
Lykh rupees. of wth both, and, for the second or subseguent offence, with nprisolment for
e w hich may exwmd @ Phese vears amd with 1ine which oy extend w five fukh rupess.

9. W hever CONLFALERE the provisions of sertion 5. shall be _Pllﬂiﬁhﬁi"l@ with,
tmprisonment For a wepvn which may exzenet 1 six mowiths of with Fine which may xtenid 1
fifty theusand rupees of with hath. i

g, (1) Amy persen comuniiing a0 offerice undet section + or section 5 shall be triahle
foir <ueh offence wany place irrwhich he s liable w be tricd anider any law for the ume beng
inforee. _

(27 Al offepes upder fisAct shall he wied by the oot Judicial bagistrate ot the
firee class i accordance with the procedure pravided for rrials in the Code of Criminal
Procedure, 1973, : )

10, After completion of the proveadings befure the Cauzt and if it s prosed that the

crock seized by the quthorised offiver under the provistons of this Act arg s1oeks af electroniu

_cigaretss. such stacks shall be disposed uf n accordanye wih the provisiens contined in
Chapter 0V ol the Code of Crim inal Progedure, 1973

11, 1/1 Where an offence under.this et fue been commitied by @ company. SVEry
pervon w b, Al the tme (e pifence wis camnitted, wasm charge of, and was pespanaible ©
the company for the comuct of, the business of e cOompany. a8 well 25 the company. shall
e deermed © be guilly of The olfence dnd shall be {able 2o be proveaded against and
punished aveardingly: ’

Provided thas aothing contained i (his sub-yeclion ahall render shy such person
lahle to any punishment provided in this At if he proves that the offenwe wins cummited
without his kpowledge or that he haid exerciied all dug diligence 1o prevent the commisiion

of sielt offence. :

3 Nolwithsanding anyihing sonttined i subssection U7 h where &1 pitence under
dtis Act Wss been committed by 8 comprany. and it is proved that the gffence has been
committed with the conseat or cunatvance of, of 15 attrihuiable to 2y neglect on the part of
any direclon nunAges, Secteiiy o ather offiver of the company. such dirzcion mantgeh
seUratary Gr other officer shall also be deemeid w be gu Hry of the offenve and shall be laisle
1 be procaedid against and punished accordingly. '

Explanaton,—~For the parpose uf this seution—

() "comnpay | meany any budy curparate amnd i lndes a finn or othet association
of s shuabs: amd

(i director” mezns & whole-time director m the company and in relation (o 4
fiem, meanss pacner n the firm.

13 N et sitall ke vspmianee of i eifene pumichable wadar this Aot esaei

uphan & COmMpLang Wi maeke by an autharned officer et thes At

13, Nevsithstanding any g contamed i the Conde of Cruiunal Provedury. 1473 an

- uffenve under sectien 4 shutdl be wvogniziblhe

L4 Save as atherwise enpressly prosided il this Act, the provisions of this Act shall
huve eftect aotithaanding anythiag moonsstent theraw ub contaiped in any orher law for

the jime betig in Toree,

5
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15, The prosistons of thes At sball b2 on additan o and m iy dorogadion of te A e
pron sions ol any other 1w 1o the e being Injoree prebibinng production, manufcire.
HUPATE &P, ragspaot, sle, detsibutiog, storge apd ads entbement of electronie apls

s

L6, Noosits prosecution of othey legal proveeding shatt He against the Centaal
Guvernment or any Staie Gusermnmain or uny officer of the Ceniral Govasnment ve 2y Sate

- Gosernment for anything which 15 in geod fith done or fnrended wbe done under ts Act

F7.04 10 a0y disticulty ardses in giving effect to the pros isions of this Act the Central - Bo- or
Government may, by an order published in the Otficial Gazenie, make sueh provision nol ¥
inennsistent with the provizions of Hus Act ds may appear o be pecesnary or expedient for e
removing the diffivully:

Frovided that no oder <hall be madis under this sestion. dfter the axplry of two yeus
from the date of the commencement ol this A,

2y Every order made under thix wection shall be luid. a5 soon ax miay beafler it i made.
before each House of Parfiamen.

Ond 4 ai 14, (47 The Prohibitinn of Electronic Clgareties (Production. Macufacmee, Impor.,  Rep sl and
i Expust. Transpost. Sale. Dustribution, Stotage and Adverysement) Orlinance, 2019 i heceby < s
reprriled.

{21 Notwithstanding such repeal, aaything done or-any action faken under the said
Ordinance shall be deemaed 1o kave been done of taken under the orresponding provisians
b thus Act. ’

DR, G NARAYANA RAJL.
Secretary (o e Gt of india.
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